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Town of Amherst 
Zoning Board of Appeals - Special Permit 

 

DECISION 
 
Applicant:    Robert Pollak 
 
Date Application filed with the Town Clerk: June 24, 2005 
 
Nature of request:  A Special Permit to operate a Class II restaurant and bar with 
seasonal outdoor dining and live entertainment under Section 3.352.1 of the Zoning 
Bylaw, on the premises.   
 
Location of property: 1185 North Pleasant Street, (Map5A/Parcel 87, B-VC Zone) 
 
Legal notice: Published on June 29th  and July 6th, 2005 in the Daily Hampshire 
Gazette and sent to abutters on June 24, 2005.  
 
Board members: Zina Tillona, Tom Simpson and Susan Pynchon 
 
Submissions: The applicant submitted the following: 

• Site and proposed plans, drawn by Ford Gillen Architects, Inc. dated 6/23/05 and 
revised 7/14/05 

• A Zoning Bylaw analysis for the restaurant, dated 6/23/05 and revised 7/14/05 

• A restaurant Management Plan, dated May 20, 2005, revised 7/8/05 and again on 
7/22/05. 

• A survey plan of the property, prepared by Tracy B. Slack, dated April 30, 1978 
 
Town staff submitted the following: 

• The Fire Department submitted a memorandum about fire protection needed for 
live entertainment, dated July 11, 2005 

• A memo from zoning staff concerning parking agreements for the restaurant, dated 
7/22/05 

 
Site Visit:  July 6, 2005 
The Board visited the site with applicant Bob Pollak and Bill Gillen, architect.  The Board 
observed the following: 

• A 19th century clapboard building on a corner lot in the North Amherst Business 
Village Center. At the corner are a church, bed and breakfast, a restaurant, a Town 
library, a retirement home, and residences.  Daisy’s Restaurant has been operating 
at this location, under several different managements since the 1980’s. 

• The three dining rooms, porch and kitchen of the restaurant 
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• The unpaved parking lot in the back of the property 

• The locations of the proposed new entranceway, decks, enclosed porch, addition to 
the south of the building, accessible restrooms, two accessible entrance ramps and 
an extra cooler. 

 
Public Hearing: July 14, 2005 
 
Mr. Pollak represented himself at the hearing, assisted by architect Bill Gillen. 
The petitioner stated that he purchased the property in 2000, and rented it to the last two 
owners of Daisy’s Restaurant.  Neither was ultimately successful.  Mr. Pollak said that he 
saw the problems with the operations and thought he could make a go of it at this location.   
 
It was noted that the building originally housed a tavern, “Bates Inn”, for over 100 years in 
the 19th and 20th centuries. It then had a variety of uses – including a residence/store, a 
business office and then a mixed-use since the 1980’s with Daisy’s Restaurant on the first 
floor and two apartments on the second floor. 
 
The property is located in a B-VC district.  It is non-conforming as to lot size, with 11,761 
square feet (15,000 sq. ft. required).  The placement of the building on the lot is also non-
conforming, since the building is located close to the north property line along Pine Street, 
within the required 10-foot setback.  The property also exceeds the maximum lot coverage 
for the zoning district.  Currently, over 70% of the lot is covered by the building, parking lot 
and walkways.  Hence the property has been grandfathered as non-conforming, subject to 
the conditions of Section 9.22 of the Zoning Bylaw. 
 
The petitioner would like to extend the non-conformity with a 200 sq. ft. addition to the 
south side of the building.  The lot coverage would increase from about 72% to 75%. 
 
Mr. Pollak said that he plans to keep the size of the parking lot as is, but redesign it and 
share a driveway with the restaurant next door.  Mr. Pollak said that part of the next-door 
driveway is on his lot, and he has made an agreement with the owners, Leena and 
Luciano Matarazzo to share the driveway.  The agreement has been signed, and he will 
submit it to the Board.  The shared driveway will be a one-way exit, with an entrance for 
his lot off Pine St. The Matarazzo property has another parking lot entrance as well. 
 
The submitted site plan shows the parking lot with 14 places, including one van accessible 
space.  Mr. Pollak said that he also has an agreement with Joe Sacco for employees and 
patrons to park behind Mr. Sacco’s North Amherst Auto Repair station close by. The 
petitioner will have a valet service for those who park there.  He will submit the agreement 
with Mr. Sacco to the Board as well.  Mr. Pollak said that he is also working on sharing 
parking with the Matarazzo’s next door and the Jones family at the small mall nearby on 
Montague Road. 
 
Other aspects of the proposal include: 
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• Seating for 58 patrons indoors and 22 outdoors 

• Two handicapped accessible ramps, one on the west side (front) of the building, 
and one on the south side.  Mr. Pollak stated that a second ramp is needed if the 
restaurant seating has more than 60 patrons. 

• Two decks proposed for the front of the building along North Pleasant Street.  The 
northern deck is partially located within the front setback of 10 feet along Pine St. 
An existing outdoor stairway for the upstairs apartments and part of the building are 
also located within the setback along Pine Street.  Footnote “a” of the Zoning 
Bylaw’s Table 3 allows the ZBA to modify the setback under a Special Permit. The 
petitioner seeks an extension of the setback modification for the deck. 

• A second cooler, located against the north side of the building next to the existing 
outside stairway to the second floor.  The cooler will be located within the 10 foot 
setback as well, but no closer to the property line than the stairway.   The petitioner 
is requesting that the setback modification be extended to include the cooler. 

• Relocation of the sidewalk and the lilacs on the south side of the building in order to 
accommodate the van accessible parking space. 

• Outdoor lighting, downcast on site and over the doorways.   

• 18 lanterns proposed for the decks and ramps.  The lanterns are decorative, soft 
lighting and will not be downcast. 

• New construction on the south side, 200 square feet, containing an accessible 
women’s restroom and a small extension of the porch. 

• A new basement access  built at the southeast corner of the building  

• A new prep space for the kitchen in the basement; the existing inside stairway can 
access the kitchen as well as the new outside basement stairway. 

• Enclosure of the side porch with glass, and heated.  The porch will have a new exit 
door and ramp to the parking area. 

• A new name for the restaurant - The Mill River Café. 
 
Mr. Pollak discussed the submitted Management Plan with the Board.  The proposed  
business will have two phases – 1) prior to the restaurant, a delivery service of pizza, 
salads, and non-alcoholic beverages from 4 p.m. to 11:30 p.m. seven days/week, 2) the 
full-service restaurant, catering, takeout and delivery.  The Board noted a few changes 
needed for the management plan, including “serve safe” alcohol training for the restaurant 
employees.  The Board asked that the plan be corrected and re-submitted for further 
review at a date certain. 
 
Live entertainment is listed as part of the Management Plan – “acoustic entertainment, 
poetry readings and public speakers.”  The Board emphasized that music cannot be 
amplified, the lights cannot be dimmed, and noise of music and sounds should not go 
beyond the boundaries of the property.  The petitioner agreed with these stipulations. 
 
The number of parking places needed for the restaurant patrons and two apartments on 
the second floor was discussed.  According to the Section 7.002 Zoning Bylaw, 20 parking  
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places are required for the 58 indoor and 22 outdoor seats.  For the two apartments, two 
parking places are required for each dwelling.  The total needed for the building is 24 
parking places.  Also, two handicapped spaces are needed for 21-30 spaces, according to 
Bylaw Section 7.6.  The proposed parking lot will have 14 parking spaces, including one 
accessible space. 
.   
The petitioner asked that some flexibility be granted by the Board, since 5 or 6 public 
parking spaces exist along N. Pleasant St. immediately in front of the building and more 
south of the property, other areas will provide extra parking, and the deck seating will be 
limited to half of the year. 
 
The Board noted the mix of uses on the site and that the Board can modify parking 
requirements for compelling reasons of site design (Bylaw Section 7.90).  The Board 
asked for written agreements for alternative parking with Mr. Sacco and Ms./Mr.   
Matarazzo. 
 
The petitioner said that, with all his name changes for the restaurant, he has not designed 
the signs for the restaurant yet.  He plans to place the main sign above the entranceway 
along North Pleasant Street.  He also would like to have a free standing sign of the same 
size as the former Daisy’s sign at the corner of N. Pleasant and Pine Streets. 
Mr. Pollak asked to submit a plan for the signs – with dimensions, color and size – to the 
Board for review and approval at a business meeting prior to opening the restaurant. 
 
One member of the public spoke at the hearing.  Sarah Fischer of 1164 North Pleasant 
Street said that a Hospice will soon be located at the Fisher Home two doors away.  The 
Habitat planners are concerned with possible noise and the timing of deliveries late at 
nights.  She supports the proposal, but would like to have a condition attached to the 
permit that will limit noise in the late evenings.   
 
Mr. Pollak responded that there will be two delivery vehicles that will be going to specific 
locations and cooking on site.  There will be no back-and-forth of delivery vehicles.  After a 
certain hour, there will be no take-out service, only deliveries of supplies at times to the 
sites where the food service is provided. 
 
Zina Tillona moved to close the evidentiary part of the hearing.  Susan Pynchon seconded 
the motion, and the vote to close the hearing was unanimous. 
 
Public Meeting: 
The public meeting occurred at two different times, July 14th and 25th, 2005. 
   
On July 14th, the Board discussed the proposed changes to the restaurant, the history of 
the property as a restaurant, and its desirability to the community. The Board discussed 
the conditions that would be needed to protect the neighborhood from unwanted noise and 
late deliveries.  
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The Board noted the availability of several sites for alternate parking for the 10 extra 
spaces needed off-site, and the ability to waive parking requirements under Section 7.9 of 
the Zoning Bylaw.  Zina Tillona moved to waive the parking requirements, given alternative 
parking sites.  Susan Pynchon seconded the motion, and the vote was unanimous 
 
The Board discussed the non-conformity of the lot coverage and the frontage setback 
requirements along Pine Street.  Given the ability of the restaurant patrons to access the 
parking lot via the sidewalk along Pine Street, and the fact that the proposed cooler and 
deck will not intrude any further into the setback, the Board found that an extension of the 
non-conformity along Pine Street was not detrimental to the area.  That is, the conditions 
of Section 9.22, non-conforming structures, and footnote “a” of Table 3, Dimensional 
Regulations are met.  Tom Simpson moved to approve the continuation of the non-
conformity and modify the setback for the deck and cooler.  Susan Pynchon seconded the 
motion and the vote was unanimous. 
 
The Board set the findings and conditions for the Special Permit at the first public hearing. 
 
Zina Tillona moved to approve the site and building plans submitted by Bill Gillen, dated 
July 12, 2005.  Susan Pynchon seconded the motion, and the vote was unanimous to 
accept the site and building plans. 
 
At the second public hearing on July 25th, the Board reviewed the revised Management 
Plan.  The Board found that all the corrections and necessary information were included.  
Susan Pynchon moved to approve the Management Plan; Tom Simpson seconded the 
motion, and the vote was unanimous. 
 
The Board reviewed the written agreements for valet parking with Mr. Sacco of North 
Amherst Auto Repair and a shared driveway with Ms./Mr. Matarazzo next door.  Both 
documents were incomplete.  The Board noted that earlier restaurants with similar seating 
numbers existed with less parking at this location, and that extra parking agreements do 
not need to be part of the conditions for granting the Special Permit.  The responsibility for 
adequate parking for ensuring success of the restaurant lies with the petitioner.   
 
The Board reviewed the draft conditions for approval of a Special Permit.  They found all to 
be acceptable and needed except the condition that written parking agreements be 
approved by the Board.  Zina Tillona moved to strike that condition of the Special Permit 
draft and to waive extra parking requirements.  Tom Simpson seconded the motion, and 
the vote was unanimous to strike the condition requiring the Board to review and approve 
any written parking agreements.   
 
Findings: 
The Board finds under Section 10.38 of the Zoning Bylaw, Specific Findings required of all 
Special Permits, that: 
10.380 – The proposed full-service restaurant is suitably located in a Business Village  
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Center zoning district, as are outdoor dining and acoustic entertainment. 
10.381 – The proposal is compatible with existing uses, since there is already a mix of 
other business, religious and residential uses in the Village Center.  Historically the 
building was used as an inn, and has been a restaurant since the1980’s. 
10.382 & 10.385 – The proposal will remain similar to the previous restaurants at this 
location, and will not be a visual or auditory nuisance, since the entertainment offered will 
be non-amplified and there shall be no congregation of patrons outside the building.  The 
eastern side of the parking lot shall remain screened. 
10.383 & 10.387 – The proposal will provide adequate on-site and valet off-site parking for 
the proper management of the restaurant.  Safe and convenient vehicular and pedestrian 
movement will be improved on-site, with clearly marked parking spaces, a fire lane, and 
two accessible means of egress.  The permit conditions management of crowds and noise 
on site.  Delivery vehicles will continue to use the back door of the restaurant. 
10.384 & 10.389 - Adequate facilities are provided and adequate methods of disposal will 
be employed.  The management plan approved by the Board details information about the 
proper operation of the restaurant and methods of disposal. 
10.393 – The proposal protects against the intrusion of lighting, since the building and 
parking lighting will be downcast and deck lanterns will be turned off when the decks are 
not used. 
10.398 – The proposal is in harmony with the general purpose and intent of the Bylaw, 
since the restaurant will enhance the services offered to the citizens of this Town. 
 
Zoning Board Decision:   
Zina Tillona moved to APPROVE the Special Permit request for a restaurant, with 
conditions; Susan Pynchon seconded the motion. 
 
For all of the reasons stated above, the Board VOTED unanimously TO APPROVE  a 
Special Permit to Bob Pollak for a Class II restaurant and bar, with seasonal outdoor 
dining and live entertainment, under Section 3.352.1 of the Zoning Bylaw,  on the 
premises at 1185 North Pleasant Street, (Map 5A/Parcel 87, B-VC Zone), with conditions. 
 
________________              ____________________       ___________________    
ZINA TILLONA    TOM SIMPSON        SUSAN PYNCHON 
 
FILED THIS _____________ day of _______________, 2005 at _______________, 
in the office of the Amherst Town Clerk_________________________         _______. 
  
TWENTY-DAY APPEAL period expires, __________________________   2005. 
NOTICE OF DECISION mailed this ______day of                                       , 2005 
to the attached list of addresses by   ________________________, for the Board. 
 
NOTICE OF PERMIT or Variance filed this _____day of                            , 2005, 
in the Hampshire County Registry of Deeds. 
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Town of Amherst 
Zoning Board of Appeals  

 
 

SPECIAL PERMIT 
 
 
The Amherst Zoning Board of Appeals hereby grants a Special Permit to Robert Pollak to 
operate a Class II restaurant and bar with seasonal outdoor dining and live entertainment 
under Section 3.352.1 of the Zoning Bylaw, on the premises located at 1185 North 
Pleasant Street, (Map5A/Parcel 87, B-VC Zone) subject to the following conditions: 
 
1. The changes to the building shall be according to the plans drawn by Ford Gillen 

Architects, dated 7/14/05, approved by the Board on July 14, 2005, and on file at 
the zoning office. 

2. The Management Plan dated July 22, 2005 reviewed and approved by the Board at 
a business meeting July 25, 2005 shall be followed for both phases 1 and 2 of the 
restaurant operation.  This plan is on file at the zoning office. 

3. Phase 1 of the restaurant shall be delivery of pizza, salads, and non-alcoholic 
beverages.  The hours of operation shall be 4 pm to 11:30 pm seven (7) days a 
week. 

4. The hours of operation for Phase 2, the full-service restaurant, shall be from 7 a.m. 
to 1 a.m. seven (7) days a week for restaurant dining and for take-out service. 

5. After 1 a.m. there shall be (Phase 2) restaurant deliveries only to the supply 
vehicles of the catering service.  All such deliveries shall cease by 2 a.m. 

6. Deck lighting shall be turned off after 1 a.m. or at any time when the decks are not 
in use. 

7. The occupancy of the restaurant shall be limited to 58 seats indoors and 22 
outdoors on the decks. 

8. There shall be no more than 12 employees on the premises at any one time. 
9. All deliveries to the site shall be made to the rear of the building and between the 

hours of 9 a.m. and 4 p.m. 
10. Trash and recycling management shall be as described in the Management Plan 

and as shown on the site plan.  Waste kitchen oil shall be stored and contracted out 
for disposal. 

11. Outdoor furniture shall be removed and stored from November 1st to April 1st of 
each year. 

12. The 14-space parking lot shall be suitably paved with bituminous asphalt and 
striped prior to the full-service restaurant’s opening.  One handicapped accessible 
space shall be included, designed according to the MA Architectural Access 
Board’s standards.   

13. The access into the rear parking lot from Pine Street shall be designated as a fire 
lane and marked to prevent parking or block access to the building. 
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14. Exterior lighting shall be downcast against the building.  Lantern lighting for the 

decks shall be as shown on the plans drawn by Ford Gillen Architects, dated 
7/14/05 and approved by the Board on July 14, 2005. 

15. A bicycle rack shall be installed on the site. 
16. All employees who serve alcohol and the restaurant manager shall be appropriately 

trained and certified for responsible methods of serving alcohol. 
17. Live entertainment in the form of acoustic music (i.e., with minimal amplification) 

shall be permitted until 1:00 a.m. At the boundaries of the property, the volume of 
sound generated by live entertainment and other interior restaurant operations shall 
not exceed average background sound levels. 

18. After dinner, patrons may remain on the premises until 1:00 a.m. to hear acoustic 
music and to consume light refreshments and drinks.  Lights shall not be dimmed 
after dinner during the presentation of live entertainment. Lighting shall be 
maintained at a level of brightness that is satisfactory to the Building Commissioner. 

19. The proprietor shall not serve or permit patrons to congregate on the property 
outside the building unless they are on the decks.  All patrons on the decks shall be 
seated to be served.  The conduct of patrons waiting outside to enter the 
establishment shall be supervised by restaurant staff. 

20. Signage for the restaurant and parking lot/traffic movement (“entrance”, “exit” and 
“no entry” signs) shall be submitted to the Board for review and approval at a 
business meeting prior to issuance of an occupancy permit. 

21. Any changes to lighting, parking or signage shall be presented to the Board for 
approval at a business meeting. 

22. This permit shall be reviewed by the Board at a business meeting upon change of 
management or ownership. 

 
 
__________________________________ 
ZINA TILLONA, Chair 
Amherst Zoning Board of Appeals 
 
 
__________________________ 
DATE 
 
 


